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Abstract 

The term ‘peace’ encompasses various meanings, from denoting ‘the absence of war’ 

to representing ‘the establishment of equity’. Societies pursue peace through action-

oriented endeavors, institutional mechanisms, and constitutional reforms. Among 

these, constitutional provisions are crucial in establishing a stable foundation for 

peace. Consequently, authorities conscientiously incorporate peace- related clauses 

when formulating or amending constitutions, a widespread global practice in post-

conflict contexts. In contrast, despite being a nation marked by conflicts, Sri Lanka 

has faced criticisms for perceived neglect of 'constitutional  peace provisions' even 

after the civil war. Hence, this paper focused on exploring  the coverage of the 

concept of ‘peace’, including its comprehensive categories (negative peace, positive 

peace, and structural peace) within the articles of the 1978 Constitution of Sri Lanka. 

Commencing with an exploration of critiques surrounding Sri Lanka's post-civil war 

peace building efforts,  the paper proceeds to explain the concept of ‘peace’, focusing 

on its broad categories. Finally, each facet of peace is examined through the lens of 

available constitutional provisions. This paper relies predominantly on secondary 

data and adopts a document review method. The study concludes that the Constitution 

of Sri Lanka encompasses numerous clauses targeting ‘positive’ and ‘structural’ 

peace building while remaining silent on ‘negative peace’. Consequently, critics who 

appear uninformed about the broader aspects of the peace concept may be unjust in 

their assessments of the overall constitutional peace provisions in Sri Lanka. 

However, the effectiveness of implementing these provisions warrants a separate and 

detailed analysis. 

 

Keywords: Negative Peace, Positive Peace, Structural Peace, Constitutional 

Provisions 

 

1. Introduction 

 
Peace is a term connected with many goals and visions of an honorable society 

(Linda, 2018). People highly recognize it by its absence (Barash & Webel, 2016). 
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Peace can be defined in a narrower or broader sense (Rummel, 1981). Regarding its 

conceptual extension, ‘peace’ indicates ‘negative peace,’ ‘positive peace,’ and 

‘structural peace’. To fully understand the concept, one should understand these 

different aspects of the term. First, negative peace refers to the ‘absence of war or fear 

of direct violence’ (Galtung, 1969), the most fundamental approach. Second, positive 

peace implies the presence of desirable states, like attitudes, institutions, and 

systems that create equity and a sustainable, peaceful society (Barash & Webel, 

2016). The third category, structural peace, is often merged with positive peace in 

academic discussions as ‘structural positive peace,’ denoting the absence of all kinds 

of indirect discriminations created by the society's culture, systems, and structures 

(Rummel, 1981). 

John Locke described a society where peace and security naturally exist (Munro, 

2023). There is, however, no longer a possibility of natural peace in modern complex 

societies. Social conflicts radically weaken peace (Press.un.org), so the authorities 

deliberately implement various institutional reforms, constitutional arrangements 

(Edirisinha, 1998), and action-oriented projects (Chapman et al., 2009) to maintain 

peace and stability, particularly in post-conflict contexts. Reconstruction efforts at the 

ground level in war-torn societies, like disarmament, resettlement, and rehabilitation 

projects, can be identified as action-related peace building projects (De Zeeuw, 2001). 

In contrast, the formation or modification of institutions that support transitional 

justice, such as Truth-Revealing Commissions (TRCs) and Human Rights 

Commissions (HRCs), can be identified as institutional reforms (Dukalskis, 2011). 

The inclusion, modifications, or exclusions of provisions/chapters of the Constitution 

can be identified as constitutional reforms (Wahiu, 2011). In the case of deliberate 

peace efforts, it is indeed imperative to strike a balance among the different reforms 

mentioned above. When a country lacks such a balance, it usually faces many far-

reaching repercussions. 

This matter can adequately be understood in Sri Lanka’s scenario. Despite many 

ground-level projects and institutional reforms taken toward peace after the civil war, 

the international community and some local groups criticize Sri Lanka for the 

imbalanced nature of its peace building endeavors (Uyangoda, 2007). Being a  multi-

ethnic and multi-religious country, Sri Lanka has undergone various conflicts, 

including ethno-nationalist conflicts (1918, 1950, 1983-2009) and ethno-religious 

conflicts (2014, 2018, 2019) in different parts of the country. Among them, the ethnic 

conflict between the Tamil minority separatist group and Sinhalese (1983- 2009) was 

a hard-hit peace and stability in Sri Lanka (Uyangoda, 2007). In response to that 

prolonged ethnic clash, different ruling parties in Sri Lanka have tried various action-

related peace attempts and institutional reforms to bring national unity back 

(Edirisinha, 1998). Though the effectiveness of those efforts remains questioned, and 

the commitment is diverse across different ruling regimes, it is necessary to showcase 
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the efforts that Sri Lanka has taken. For instance, numerous institutional reforms have 

been introduced in Sri Lanka after the civil war (Keerawella et al., 2022), such as the 

Lessons Learned & Reconciliation Commission (LLRC) (2010) (Wedagedara, 2012), 

the Office of Missing Persons (OMP) (2018), the Office of National Unity and 

Reconciliation (ONUR) (2015), the              Bureau of the Commissioner-General of 

Rehabilitation, the Consultation Task Force on Reconciliation Mechanism. 

Moreover, numerous rehabilitations, resettlement, disarmament, land release, 

cultural, and educational projects (Keerawella et al., 2022) are evident for the ‘action-

oriented peace building attempts’ after the conflict in Sri Lanka. 

However, there are growing debates about the need for more constitutional reforms 

to establish peace in Sri Lanka. For instance, Goodland (2010) mentions that many 

peace building attempts in Sri Lanka are mere political promises. The national peace 

building and reconciliation process in Sri Lanka has primarily focused on limited 

institutional reforms and political reformations (Wakkumbura & Wijegoonawardana, 

2018). The psychological well-being of individuals traumatized   during the war has 

yet to be tackled (Jayawickreme et al., 2012). The grievances of minorities have not 

been adequately dealt with in the Sri Lankan peace building process (Hoglund & 

Orjuela, 2013). Sri Lanka’s peace building process has been detached from the 

mainstream political process and has remained unregulated (Uyangoda, 2013). 

Further, seven years after the war's end, reconciliation and        accountability issues still 

need to be addressed in Sri Lanka (International Crisis Group, 2016). These critiques 

imply that it is necessary to simultaneously keep working on action-oriented peace 

projects, institutional reforms, and ‘constitutional solutions’ to establish stable peace 

in post-conflict societies. 

There is a devoted relationship between ‘peace’ and ‘law’ in any society (Dulles, 

1959; Rummel, 1981). The Constitution and its articles are prominent among all other 

laws since it is considered the supreme law of any country (IDEA, 2011). The  design 

of the Constitution, the constitutional making process, and its provisions are integral 

parts of the peace and security of a State (Dulles, 1959). Particularly in post-conflict 

societies, the Constitution has become the cornerstone of all peace building efforts 

(Alif, 2014) to unite and secure the different social groups. As the Bergh of 

Foundation (2020) the issues regarding constitutional provisions lie at the heart of 

many internal conflicts in the countries. This situation can be further  confirmed by 

highlighting the constitutional issues that affected the peace processes of countries 

such as Bosnia, Burundi, Guatemala, the Central African Republic, South Africa, and 

Nepal (Bergh of Foundation, 2020; Bell & Fulscher, 2016). 

However, the constitutions of many countries contain statements related to peace, 

often emphasizing national and international peace, stability, and conflict resolution. 
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principles. To illustrate, Article 9 of the Constitution of Japan, renounces using war 

to settle international disputes and declares that Japan will never maintain military 

forces for aggressive purposes (Constitution of Japan, 1947). Article 12 of Costa 

Rica's Constitution abolishes the country's army. It declares that Costa Rica will 

forever quit using force to settle disputes between nations, and they are committed 

to maintaining a peaceful nation with the principle of demilitarization (Constitution 

of Costa Rica, 1949). The preamble of South Africa’s Constitution emphasizes 

principles of peace, justice, and reconciliation following the end of apartheid, and it 

sets the tone for the entire Constitution and highlights these principles (Constitution 

of South Africa, 1949). The Preamble to the Irish Constitution also expresses a desire 

to promote the common good, intending to secure the welfare and dignity of 

individuals and the nation's unity (Constitution of Ireland, 1937). Section 2 of Article 

II of the Constitution of the Philippines includes provisions that reject war as an 

instrument of national policy and promote the peaceful settlement of           international 

disputes (Constitution of Philippines, 1987). Article 9 of the Austrian Constitution 

emphasizes the country's commitment to peace and international cooperation, stating 

that ‘Austria declares her permanent neutrality and will not join          any military alliances 

nor permit any foreign military base in her territory’ (Constitution of Austria, 2004). 

The examples above are merely a few, but many more have attempted to maintain 

peace and stability through constitutional provisions. 

The additional examples below showcase how various countries embed peace- related 

principles within their constitutional frameworks, reflecting commitment to peaceful 

relations, stability, and conflict resolution in the national and international arena. 

However, whether the constitutional provisions can help ‘peace’ is an open question; 

thus, controversies exist. Nonetheless, writing a new constitution or amending the 

existing articles has been popular advice of many international organizations and a 

common practice in many conflict-affected countries. The table below exhibits a few 

examples. 
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Table 1: Countries adopted new constitutions/ amended constitutional provisions 

after political or social (ethnic/religious) conflicts. 

Country Year Reason/s New/ 

Amendments 

Reforms Focused 

Germany 1949 After World War II, 

Germany adopted a 

new constitution- the 

Basic Law 

(Grundgesetz), in 1949 

(Spevack, 1997). 

New 

Constitution 

To prevent the emergence 

of authoritarianism and 

promote democracy, 

human rights, and the rule 

of law. 

Liberia 1986 Liberia adopted a new 

constitution after years 

of civil war and conflict 

(Amnesty International, 

1997). 

New 

Constitution 

To address issues with 

governance, democracy, 

and human rights. 

Sierra Leone 1991 After a brutal civil 

war, Sierra Leone 

adopted a new 

constitution (IDEA- 

Constitution Net, 

2016). 

New 

Constitution 

To promote democracy, 

human rights, and the rule 

of law. 

Cambodia 1993 After the fall of the 

Khmer Rouge regime 

and years of conflict, 

Cambodia adopted a 

new constitution. 

UN Peacekeeping 

(1993). 

New 

Constitution 

To establish a liberal 

democracy,  protect 

human rights, and 

promote national 

reconciliation. 

Bosnia 1995 Bosnia adopted a new 

constitution as a part 

of the   Dayton 

Agreement, aiming to 

establish a complex 

power-sharing 

arrangement   to 

promote peace and 

New 

Constitution 

To establish a complex 

power-sharing 

arrangement to promote 

peace and stability. 
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  stability (Tzifakis, 

2007). 

  

East Timor 2002 
East Timor adopted a 

new constitution after       

a long struggle for 

independence and 

conflict. Garrison, 

2005). 

New 

Constitution 

To establish separation of 

powers, Protect and 

promote human rights, 

and reconciliation. 

Rwanda 2003 Following  the 

genocide in 1994, 

Rwanda adopted a new 

constitution (IDEA- 

Constitution Net, 

2016). 

New 

Constitution 

To emphasize power- 

sharing mechanisms and 

prohibit hate speech. 

Iraq 2005 Iraq adopted a new 

constitution after the 

fall of Saddam 

Hussein's regime and 

subsequent conflicts 

(Phillips, 2005). 

New 

Constitution 

To establish a democratic, 

federal state that protected 

various religious and 

ethnic groups. 

Nepal 2015 After a decade-long 

civil conflict, Nepal 

adopted a new 

constitution (UN 

Constitutional, 2016). 

New 

Constitution 

To address representation, 

identity, and federalism 

issues. 

Indonesia 1999 

- 

2002 

The amendments 

reinforced Indonesia's 

national  identity, 

religious pluralism, 

and regional autonomy 

(Suharto, 2020). 

Amendments To reinforce Indonesia's 

national identity, religious 

pluralism, and regional 

autonomy. 

Pakistan 2010 Apart from  other 

reforms,  Pakistan 

addressed long- 

Amendments To reflect the linguistic 

and cultural diversity of 

those regions better. 
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  standing linguistic and 

cultural diversity 

issues in some regions 

(Ahamad, 2010). 

  

Afghanistan 2004 After decades of 

conflicts with the 

Taliban  group, 

Afghanistan amended 

its constitution, 

highlighting ethnic and 

regional balances 

through power sharing 

(Adeney, 2008). 

Amendments To establish post-Taliban 

reconstructions, which 

included ethnic and 

regional balances through 

power-sharing. 

Thailand 1991 

- 

2007 

After a series of 

political conflicts, 

Thailand revised its 

constitution in several 

years:    1991,  1997, 

2006, and 2007 

(IDEA-Constitution 

Net, 2016). 

Amendments To enhance the 

democratic principles and 

political issues. Changing 

the structure of the Senate 

and the electoral system 

was the focus. 

Myanmar 2008 These       amendments 

focused on 

transitioning from 

military to civilian 

government and 

addressing long- 

standing ethnic 

conflicts (IDEA- 

Constitution  Net, 

2016). 

Amendments To create a transition from 

military to civilian 

government and to  

address long-standing 

ethnic conflicts. 

Source: Based on the literature 

The above table shows that many countries have tried to adopt a new constitution 

or amend the existing one to respond to the root causes of conflicts. However, being 

a conflict-affected country, Sri Lanka’s approach was different. Instead of 

constitutional revisions, Sri Lanka has tried many action-oriented peace efforts and 
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institutional reforms. Hence, it has been criticized for lacking constitutional 

treatments to address future ethnic issues (Wakkumbura & Wijegoonawardana, 2017; 

Hoglund & Orjuela, 2013; International Crisis Group, 2016). 

However, the term ‘peace’ is a more profound and vast spreading concept than it 

appears on the surface. It encompasses many ideas, from the ‘absence of war’ to the 

‘establishment of equity’. Though the post-conflict constitutional revisions are 

lacking, the initial constitutional provisions in the Constitution of Sri Lanka might 

cover those implicit aspects of the peace concept (positive peace, negative peace, and 

structural peace) from the beginning. Therefore, it is worthwhile to deeply examine 

how far the broad meaning of the ‘peace’ concept is reflected through the 

constitutional provisions in a particular country. Since Sri Lanka is already subjected 

to many criticisms about the absence of direct constitutional amendments focusing 

on peace, this paper attempts to understand how the initial constitutional provisions 

support the concept of ‘peace’ in a broader sense referring to the Constitution of Sri 

Lanka. Accordingly, the study tries to answer the following research questions: To 

what extent do the initial provisions of the Constitution of  Sri Lanka reflect the 

concept of ‘Peace’ (with its broader categories)? 

 

2. Literature Review 

Peace, like many other social conditions, is difficult to define. It is a fluid concept 

connected with many goals and visions of an honorable society (Linda, 2018). The 

famous peace scholar Galtung (1976) coined the term ‘peace’ in his work titled, 

‘Three Approaches to Peace: Peacekeeping, Peacemaking, and Peacebuilding’. Since 

then, this has been philosophically, religiously, culturally, and politically  taken 

in literature (Webel, 2007), yet the precise meaning of peace and its constituents is 

unclear (Anna et al., 2010). Some people find the ‘philosophy’ of peace is still in its 

infancy (Webel, 2007). 

The concept of peace is often explained along with the idea of ‘conflict,’ usually 

known as the conflict perspective of peace (Galtung, 1996; Rummel, 1981; 

Richmond, 2010). Boulding (2002) describes peace as a situation where humans 

coexist nonviolently, creatively fulfilling all their potential. Ceadel (2003) explains 

peace as an armed truce. However, some authors have tried to identify this concept 

holistically. Lederach (1997) identifies peace as a dynamic social construct, and he 

considers it as a continuing process moving from negative to positive situations in 

terms of relations, behavior, attitudes, and structures. In support of his idea, Anna et 

al. (2019) recognized peace as a complex, dynamic process rather than an end state. 

According to Miller and King (2003), peace is a political condition that ensures 

justice and social stability through formal and informal institutions, practices, and 

norms. However, the most popular Western view of peace is the absence of   

violence, whereas many Eastern works of literature identify peace as the highest value 

of humanity (Rummel, 1981). 
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In contemporary academic discourses, the meaning of peace has been altered into 

the realms of ‘peace education’ (Bar-Tal, 2002; Bar-Tal & Rosen, 2009; Navarro- 

Castro & Nario-Galace, 2019; Galtung, 2008; UNESCO, 2008; Davies, 2005), 

‘peace organizations’ and ‘peace aid’ (Mearsheimer, 1995; Martin & Simmons, 1998; 

Rosenau & Ernst-Otto, 1992; Rosenau & Czempiel, 1995 cited by Boehmer et al., 

2004; Aoi, 2007), ‘peace culture’ (Boulding, 2002; Bonta, 1993; UNESCO, 1996), 

and many more. Some scholars have discussed various categories of peace, like 

negative or positive, at macro and micro levels, and inner and outer peace (Smoker 

& Groff, 1996). While all categories have their unique contextual value, the following 

section briefly outlines details, particularly on the negative, positive, and structural 

peace. 

 

2.1. Understanding of Negative, Positive, and Structural Peace 

Peace can be understood either in a narrow sense or a broader sense. As noted by Paul 

(2016), ‘negative peace,’ the narrow understanding, lessens the meaning of peace to 

merely an absence of war, while ‘positive peace,’ the broader understanding, widens 

the meaning of peace as a lack of war often supplemented by additional elements 

which make peace constructive, just, and democratic. Galtung (1969, 1976, 1990) has 

repeatedly emphasized points in peace literature to validate this distinction between 

negative and positive peace. Peace is regularly defined or determined negatively. 

Negative peace describes peace  in terms of ‘what is not rather than what is”. Hence, 

negative peace is shown to be  pessimistic (Grewal, 2003). It has historically been 

defined as the absence of war and other forms of violent human conflicts (Galtung, 

1969, 1976, 1996; Galtung et al., 2002). Negative peace is interpreted as the absence 

of bloodshed and war            (Leshem & Halperina, 2020). It is also known as the absence 

of the fear of violence (Webel, 2007). This is a very primary level understanding of 

peace, but peace in the real world is a much broader concept than this. Some people 

call it weak peace; at                  times of weak peace, peace is a background condition for social 

existence in general and personal happiness; something is taken for granted – until it 

is no longer present (Webel, 2007). Hence, negative peace can be understood as ‘peace 

without justice’.  In this context, the term ‘positive peace’ is vital to realize the 

holistic idea behind peace. Positive peace attempts to achieve peace peacefully 

(Galtung, 2007). It is     preventive and optimistic (Grewal, 2003) and promotes 

attitudes, institutions, and structures to build peace (IEP, 2020). Hence, positive 

peace is identified as a     situation that is created with friendship, solidarity, and 

harmony (Leshman & Helparin, 2020). ‘Positive’ peace denotes the simultaneous 

presence of many desirable states of mind and society, such as harmony, justice, and 

equity. Positive peace is not a static state but a dynamically conceived aim of 

international and national communities (Galtung, 1996), and it is characterized by the 
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presence of harmonious social relations and the integration of human society 

(Galtung, 1969). Due to this, some authors have claimed that the perfect realization 

of positive peace is just a utopia. However, when negative peace is considered, the 

absence of direct violence widens the meaning of peace as the ‘absence of both direct 

and indirect violence created by the society and culture. However, Anna et al. (2019) 

explain that positive and negative categories of peace can no longer explain the 

different real-world situations of peacebuilding in post-war societies. In support, 

some literature (Christie et al., 2001; Tatshushi, 2015; Jason, 2015) discusses positive 

peace as structural peace, emphasizing the indirect violence created by social 

structures, systems, and culture. With this tendency, the term ‘structural peace’ is 

often used in literature yet highlights the socially constructed indirect violence. As 

noted by Christie et al. (2001), structurally peaceful social systems are marked by 

equitably distributed decision powers in the production, allocation, and utilization 

of economic, political, and cultural resources, and they describe a properly ordered 

socio-political context. Therefore, the term ‘structural peace’ is necessary to 

understand the broader meaning of peace. 

 

3. Methodology 

This qualitative study used the document review method. This paper is mainly based 

on the Constitution of Sri Lanka and selected a few other countries. Some other 

printed and electronically stored materials (books, research articles, newspaper 

articles, and policy documents) were also reviewed and used as additional documents 

to extract meaningful insights into the research objective. In selecting the documents, 

the author carefully observed their alignment with the research focus, considering the 

criteria of relevance, being recent, and credibility of the document. For example, in 

selecting the constitutions, the conflict-affected countries were considered since they 

are highly relevant to this study; also, the researcher tried to find the constitutions 

officially published by each country's government to ensure data credibility. The main 

steps of the document review method suggested by Bowen (2009), data skimming 

(rapid general review of selected documents), data scanning (rapid, thorough reading 

to find specific facts), and interpretation of data were applied in this study, too. The 

researcher immersed herself in the texts in all three stages to understand underlying 

meanings, themes, and contradictions. During interpretations, the researcher 

identified, extracted, and categorized the documents' codes (chapters, passages, and 

articles of the Constitution) to support their arguments. The article write-up is 

arranged based on the key themes of the study, ‘the negative peace, positive peace, 

and structural peace’ and the status of their reflections within the Constitution of Sri 

Lanka. The abstracted articles of the Constitution supported each section. In preparing 

the final narrative of the paper, the selected document contents were synthesized with 

the researcher’s explanations and arguments.
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4. Analysis and Discussion 

 
4.1. Constitutional Amendments of Sri Lanka after the Civil War 

The Constitution of Sri Lanka, officially known as the ‘Constitution of the 

Democratic Socialist Republic of Sri Lanka,’ has undergone significant 

transformations since gaining independence from the British Empire. The country 

adopted two            constitutions in 1972 and 1978, respectively, with the latter, the 1978 

Constitution, currently in practice. Remarkably, as of February 2023, it has been 

formally amended 21 times. After the end of the civil war in 2009, four amendments 

to the Constitution were made, respectively, in 2010 (18th Amendment), 2015 (19th 

Amendment), 2020 (20th Amendment), and 2022 (21st Amendment) (Parliament 

of  Sri Lanka, 2023). 

However, ethnic matters were directly considered only on one occasion during the 

constitutional amendments in Sri Lanka after the civil war. That was through the 19th 

Amendment in 2015, which focused on enhancing national reconciliation. However, 

the many constitutional provisions introduced by the 19th Amendment, including 

‘national reconciliation,’ were repealed by the next government by introducing the 

20th Amendment. Hence, none of the above four amendments discuss peace or 

reconciliation-related provisions. Although no direct peace-related clauses were 

included in constitutional amendments after the civil war, the following section 

discusses how the initial constitutional provisions support the negative, positive, and 

structural peace in the Sri Lankan context. 

 

4.2. Negative Peace and Constitutional Provisions 

Negative peace is interpreted as the absence of bloodshed and war. It is also known 

for the absence of fear of violence (Galtung, 2008). This is a very primary level 

understanding of peace. In some countries, the state’s bearing on the negative peace 

is directly expressed by its constitution, as explained in the introduction section of 

this article. By glancing at the constitutional statements, one can decide whether that 

country is oriented towards pacifism, militarism, or defencism. Pacifism refers to 

one’s commitment to peace while opposing war (Fiala, 2006). Thee (1977) states that 

militarism is a political ideology that uses military methods to gain power and achieve 

its goals. Defencism usually justifies using military forces to protect their country 

from external invasions and undue influences. For instance, Article 9 of the 

Constitution of Japan clearly expresses that they reject all kinds of war and violence 

within and outside the country. Article 9 refers actively and explicitly to negative 

peace as the absence of organized state violence, which shows their orientation 

towards pacifism. Unlike militarism or defencism, pacifism often claims that all kinds 
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of disputes should be settled peacefully, and that war is unjustifiable by all means. 

However, no direct and clear statements regarding ‘negative peace’ can be found in 

the Constitution of Sri Lanka relating to local or international contexts. The 

Constitution has 24 chapters, yet, except for some indirect statements (Article 33, 

Chapter VII), no specific area explains the constitutional provisions regarding war or 

peace. Therefore, this constitution is silent about the State’s orientation towards 

pacifism and militarism ideologies. However, one can claim that Sri Lanka is in the 

interest of ‘defencism’ by quoting the implicit meaning of the article below. 

 
Sri Lanka (Ceylon) is a Free, Sovereign, Independent, and Democratic 

Socialist Republic. - (Article 1, Chapter I) 

 
Because, in the case of defencism, the countries’ war efforts are considered fair and 

just, focusing on the defense and safety of their own country. Such countries, who 

highly admire internal sovereignty, do not hesitate to admit war and violence to 

protect their state from its enemies. The Constitution has stated that ‘committing to 

the national interest’ and ‘fostering national unity’ are among the fundamental duties 

of the Sri Lankan people. Therefore, one can claim that citizens must support the war 

if the state decides to fight against enemies, particularly in the case of protecting the 

country from external threats. 

 
‘It is the duty of every person in Sri Lanka ........ (b) to further the national 

interest and to foster national unity. - (Article 28, Chapter VI) 

 
However, some constitutional provisions stated that Sri Lanka supports international 

peace and security. The following article will be a sound example of that. 

 
The State shall promote international peace, security, cooperation, and the 

establishment of a just and equitable international economic and social 

order and shall endeavor to foster respect for international law and treaty 

obligations in dealings among nations. (Article 27 (15), Chapter VI) 
 

Although the Constitution of Sri Lanka contains provisions promoting unity and 

harmony, it does not extensively cover the concept of ‘negative peace’. There is no 

explicit guidance regarding disarmament or a defined military policy. Discussions 

about violence prevention are not directly included in the Constitution. However, it 

does grant the Executive President the authority to declare war and peace, as 

mentioned in the below article. 

 
‘The President shall have the power to declare war and peace’. 

(Article 33, Chapter VII) 
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Hence, it empowers the President to make situational decisions regarding declaring 

war or peace. In this context, ceasefires serve as a tool to establish negative peace. In 

Sri Lankan history, former leaders have practiced this granted power regarding war 

and peace in different situations. For example, using Article 32 of the Constitution, 

in 2002, President Chandrika Kumaranatunga declared a ceasefire with the 

Liberation Tigers of Tamil Eelam (LTTE) terrorist group. Further, a peace movement 

known as “Sudu Neluma” was launched by President Kumarathunga to reach ethnic 

reconciliation between Sinhalese and Tamil Communities at the grassroots level. 

Moreover, utilizing this constitutional power, in 2008, President Rajapaksha declared 

continuous battle until the end of the war in 2009. However, it is noteworthy that 

different political parties have different agendas for peace and reconciliation in Sri 

Lanka. For instance, the government made by the United National Party (UNP) and 

the Sri Lanka Freedom Party (SLFP) alliance introduced ‘national reconciliation and 

ethnic integration’ as one of the functions of the Executive President through the 19th 

Amendment to the Constitution (Article 33(1) (b) in the 19th Amendment to the 

Constitution). However, the next government (Sri Lanka Podujana Peramuna - 

SLPP), which came to power in 2019, repealed that entire article by introducing the 

20th Amendment to the Constitution. Accordingly, promoting national unity and 

reconciliation no longer remains one of the duties of the Executive President after the 

20th Amendment. The behavior of some political parties shows that they are rather 

ethnocentric, and ‘reconciliation and integration’ are not on their priority list. 

 

4.3. Positive Peace and Structural Peace and Constitutional Provisions 

Positive peace refers to the state of societal harmony characterized by the absence 

of structural violence and the presence of conditions that foster justice, equity, and 

well-being. It goes beyond the absence of conflict, emphasizing the creation of a 

positive and inclusive environment. In the Sri Lankan context, numerous indirect 

statements of the Constitution contribute to the control of structural inequalities, 

thereby aiding in establishing positive and structural peace. The following article 

helps establish positive peace where friendship and brotherhood are promoted. The 

Constitution has recognized ‘freedom of speech, assembly, association, and 

movements’ as the fundamental rights of the Sri Lankan people. Therefore, this 

provision might support creating friendship, brotherhood, and unity among the 

different groups in society. 

 
Every citizen is entitled to – (a) the freedom of speech, (b) the freedom of 

peaceful assembly, (c) the freedom of association, (h) the freedom of 

movement (Article 14, Chapter III). 
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Structural peace requires avoiding ‘structural violence,’ which can be posed through 

economic, gender, health, and racial disparities. Since Sri Lanka is a multi-ethnic 

nation, establishing equality through the law by avoiding various system disparities 

is extremely important. Hence, the Constitution seems to have provided adequate 

provisions to enhance structural peace rather than the other two types of peace. The 

right to equality has been recognized as one of the fundamental rights of Sri Lankan 

people under Chapter III (Abeysekara, 2010). It has prohibited discrimination against 

demographic differences among the people. The following constitutional articles 

provide evidence for the attempts to establish structural peace. 

 
All persons are equal before the law and are entitled to the equal protection 

of the law. - (Article 12 (1), Chapter III). 

 
No citizen shall be discriminated against on the grounds of race, religion, 

language, caste, sex, political opinion, place of birth, or any one of such 

grounds. - (Article 12 (2), Chapter III). 

 
The above articles try to provide equal legal protection to the people where the people 

will feel the protection of the law similarly. However, these articles seem  like just 

statements in the documents and politicians and elite people taking special privileges 

over ordinary people. Though constitutional provisions exist, ordinary people hardly 

receive their protection. 

No person shall, on the grounds of race, religion, language, caste, sex, or 

any one of such grounds, be subject to any disability, liability, restriction, 

or condition concerning access to shops, public restaurants, hotels, places 

of public entertainment and places of public worship of his religion. 

(Article 12 (3), Chapter III). 
 

However, the laws and provisions regarding religions could be more straightforward 

since the Constitution mentions some contradictory clauses. In one aspect, articles 

mention that no discrimination should exist based on religion, race, caste, etc. 

However, some other articles argue that ‘Buddhism’ (the religion of the dominant 

ethnic group) should have priority over other religions. 

 
The Republic of Sri Lanka shall give to Buddhism the foremost place, and 

accordingly, it shall be the duty of the State to protect and foster the Buddha 

Sasana, while assuring to all religions the rights granted by Articles 10 and 

14(1)(e) - (Article 9, Chapter II). 
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Sri Lanka is a multilingual country where different ethnic groups use their languages. 

However, after gaining independence, only the Sinhala language (the Sinhalese 

people’s language) was considered the country's official language, and minority 

people suffered a lot due to this barrier posed by the ‘Sinhala-Only Act’ in 1956. 

Hence, in 1987, by amending the Constitution (13th Amendment), the Tamil 

language was recognized as one of the country's official languages, and English was 

introduced as the linking language. This law also affected providing justice to the 

deprived people due to the minority languages. 

 
The Official Language of Sri Lanka shall be Sinhala. (Article 18 (4), Chapter 

III). Tamil shall also be an official language. 

(Article 18 (5), Chapter III) - 13th Amendment, 1987 

 
The National Languages of Sri Lanka shall be Sinhala and Tamil. 

(Article 19, Chapter III) - 13th Amendment, 1987 

 
By broadening this privilege further, the Constitution was amended for the 16th time, 

enabling the usage of both Sinhala and Tamil languages for administrative and 

legislative affairs in the country. 

 
Sinhala and Tamil shall be the languages of administration throughout Sri 

Lanka, and Sinhala shall be the language of administration and be used for 

the maintenance of public records and the transaction of all business by 

public institutions of all the Provinces of Sri Lanka other than the Northern 

and Eastern Provinces where Tamil shall be so used. - (Article 22, Chapter 

IV). 
 

Further, the Constitution has provided directions to the President, Parliament, and 

Cabinet for establishing a just and free society in Sri Lanka. The following articles 

provide evidence for that.  

The Directive Principles of State Policy herein contained shall guide 

Parliament, the President, and the Cabinet of Ministers in the enactment of 

laws and the governance of Sri Lanka for the establishment of a just and free 

society. - (Article 27 (1), Chapter VII) 

 
The articles below show that the Constitution has attempted to establish economic 

and social justice within society. 
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The Democratic Socialist Society has the following objectives including. the 

establishment of a just social order in which the means of production, 

distribution, and exchange are not concentrated and centralized in the  State, 

State agencies, or in the hands of a privileged few but are dispersed among 

and owned by all the People of Sri Lanka; - (Article 27 (2 f), Chapter VI 

 
The State shall eliminate economic and social privilege and disparity and the 

exploitation of man by man or by the State- (Article 27 (7), Chapter VI. 

 
However, these articles are often criticized just as statements since politicians and 

elite people are taking special privileges over ordinary people. All the above articles 

show how far the Constitution of Sri Lanka has attempted to protect positive and 

structural peace in society, either directly or indirectly. However, critics exist about 

their adequacy, significance, and implementation success. 

 

5. Conclusion 

As explained above, while subtly incorporating specific provisions that indirectly 

contribute to peace building, the Constitution of Sri Lanka does not explicitly  address 

the ‘negative’ peace. Despite lacking a definitive stance on the state's policy 

concerning peace or war, it adequately touches upon ‘positive peace,’ encouraging 

friendship and brotherhood among the people. Additionally, the Constitution features 

many provisions dedicated to fostering ‘structural peace’ within society, prohibiting 

systemic disparities and discrimination. 

A comprehensive understanding of peace is crucial for practitioners and academics 

involved in constitutional reforms. Criticisms of a state's peace building efforts may 

need more fairness with this broader perspective. Articulating a country's position on 

war and peace through constitutional provisions is essential. The Constitution of a 

state should sufficiently address all aspects of peace-negative, positive, and structural. 

An expert panel should review constitutional provisions that may disrupt peace and 

harmony, with necessary modifications implemented in conflict-affected and 

vulnerable societies, including Sri Lanka. Among all, a genuine commitment of 

politicians and favorable public attitudes towards peace is of utmost importance, 

transcending the written provisions of the Constitution.



International Journal of Governance and Public Policy Analysis (IJGPPA) 2023 

Volume 05 Issue 02 

58 

 

 

 

 

6. Further Research Insights and Limitations 

Constitutional provisions represent just one aspect of establishing and maintaining 

'peace and stability' in a society. Numerous other legal factors also contribute to this 

goal. A more in-depth examination is suggested to explore a comprehensive 

framework of laws, commission regulations, institutional circulars, and other legal 

documents promoting peace and their effectiveness in the Sri Lankan context. 

Additionally, conducting comparative studies on constitutional peace provisions in 

countries facing similar or different ethnic issues would provide valuable insights. It 

is essential to acknowledge the inherent limitations of the document review method, 

including reliance on textual data, selection bias, interpretation subjectivity, and 

limited contextual understanding due to the absence of fieldwork during the study. 
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